APPENDIX TO GDPR POLICY – APRIL 2019

Repeated or Vexatious Requests
Statement
Trefonen Primary School is committed to and observes the Public Service values which include: objectivity; integrity; openness; transparency: maximising value for money and the nine Principles of Public Service.

We will assist you with your requests for information and subject data requests in accordance with our duties and obligations, subject to exemptions which may apply and to certain limitations, in accordance with our policies under the Freedom of Information Act, and the General Data Protection Regulations.

We will also deal with your complaints in accordance with our Complaints Policy 

(http://www.trefonenschool.co.uk/wp-content/uploads/2016/10/Complaints-Policy-2016.pdf)

Vexatious or Repeated Requests

Requests under the Freedom of Information Act and the Data Protection Act

Whilst Trefonen School is committed to providing you with information as stated above like other public bodies, we sometimes receive requests which, in accordance with the Freedom of Information Act 2000, GDPR Regulations 2018 and guidance from  the Information Commissioner's Office, can be deemed ‘vexatious’ or ‘repetitive’. 

Some of these kinds of requests can cost money or responding to them may be an inappropriate use of staff time. We have, therefore, determined our approach to handling such requests. 

Where we receive requests for information, which we consider are vexatious or repetitive, we will follow the Guidance on Vexatious or Repeated Requests published by the Information Commissioner’s Office (see www.ico.gov.uk).
We recognise that it will only be in exceptional cases that requests are declared vexatious or repetitive. In considering whether a request is vexatious  or repetitive, our school will take into account the context and history of a requester’s communications with the school i.e. not only those requests which declare themselves to be FOI requests, but all enquiries, communications and complaints with any part of the organisation. It may be that the sum total of these transactions is the cause of an individual request being treated as vexatious. 

1. Legal Guidance / Background
This guidance reflects that issued by the Information Commissioner’s Office (ICO), Section 14 of the Freedom 
of Information Act states: 
14 Vexatious or repeated requests. 

(1)Section 1 does not oblige a public authority to comply with a request for information if the request is 
vexatious. 
(2)Where an organisation has previously complied with a request for information which was made by any 
person, it is not obliged to comply with a subsequent identical or substantially similar request from that 
person unless a reasonable interval has elapsed between compliance with the previous request and the 
making of the current request.
Consequently, requests judged by Trefonen School to be vexatious or repetitive, as guided by section 14 of the Act, will not be dealt with and the requester will be informed as such in a refusal notice  (unless one has previously been issued and it would be unreasonable to issue another).

 In order to determine whether a request for information is vexatious under the Act, Trefonen School will consider  both the context and the history of the communications between the  School and the requester as well as the particular request(s) itself. This may include other correspondence that the requester has had with the school on the same subject. It is likely that a pattern of communication and /or behaviour over a period of time may trigger an assessment as much as the wording of a particular request.
2. Determining vexatious requests 

In deciding whether a request is vexatious Trefonen School will take into account all the circumstances of the case. There is no specific definition of a vexatious request, however, the Information Commissioner’s Office have produced the following criteria which are designed to help our school to identify such requests: 

2.1 Could the request fairly be seen as obsessive?

2.2 Is the request harassing the organisation or causing distress to staff?

2.3 Would complying with the request impose a significant burden in terms of expense or distraction?

2.4 Is the request designed to cause disruption or annoyance?

2.5 Does the request lack any serious purpose or value?

Our school will consider the issues under the headings. We acknowledge that it is not necessary to demonstrate that each criteria has been met. The weight of each will depend on the individual circumstances and there is a strong likelihood that some factors will overlap. An individual request may not be vexatious in isolation but in context it may form part of a wider pattern of vexatious behaviour e.g. a wider dispute or the latest in a lengthy series of overlapping requests or other correspondence. 
The key question for Trefonen School is:  is the request likely to cause unjustified distress, 
disruption or irritation to either staff or the organisation?

3. In making this judgement Trefonen School will consider the following questions:

3.1 Can the request fairly be seen as obsessive? 

This is a strong indicator that a request is vexatious. Factors include: 

· A high volume and frequency of correspondence with our school 

· Requests for information which the requester has already seen or has already been provided 

· Or, a clear intention to use the request to reopen issues that have already been considered (particularly if there has been an independent investigation) As previously stated, Trefonen School will take into account the wider context and/or history of a request here.
3.2 Is the request harassing the organisation or causing distress to staff? 

Is the requester seeking to target or harass any particular individuals. Relevant factors: 

· High volume and frequency of correspondence 

· The use of hostile abusive or offensive language 

· Unreasonable fixation on an individual member of staff 

· Mingling requests with accusations and complaints.

3.3. Would complying with the request impose a significant burden in terms of expense and distraction? 

Where requests from members of the public make frequent and persistent demands on our school, our school will consider more than just the cost of compliance with a request. Our school will also consider whether responding to the request will divert or distract school staff from their usual work. If resource is the only area of concern then the our school will consider whether the request should be considered for exemption under section 12 of the FOI Act (cost limit) in the first instance.

3.4 Is the request designed to cause disruption or annoyance? 

The intention of a requester is difficult to prove. Cases where this argument is strong will be rare, however, it is appropriate to use other independent evidence, where it exists, to prove that a requester’s intention is to disrupt or deliberately annoy the school. For example, threats to disrupt the school during a previous complaint or dispute, or involvement with a campaign group who has stated publicly that it intends disruption as part of its campaign.

3.5 Does the request lack any serious purpose or value? 

The FOI Act is not generally concerned with the motives for a request. Lack of perceived value does not make a request vexatious on its own, however, it may add weight to some of the other factors mentioned above e.g. if the request is also obsessive, harassing or burdensome. A request which may appear spurious or tedious to our school may have genuine value to the individual. Furthermore, a request with a very serious purpose or value may be enough to prevent it being vexatious, even if it imposes a significant burden and is harassing or distressing to staff. The serious and proper purpose must justify both the request itself and the lengths to which the campaign or pattern of behaviour has been taken. March 2011 4 The question of whether the purpose justifies the request and/or pattern of behaviour will overlap with the question of whether the latest request can fairly be seen as obsessive. If a request is obsessive (e.g. if the issue has already been fully considered and debated with the applicant) then it is unlikely that there can be any continuing justification for that request.

3.6 Have there been Repeated requests (information already provided) ?
Section 14(2) of the FOI Act states that a request can be refused as repeated if: 

· It is made by the same person as a previous request; 

· It is identical or substantially similar to the previous request; and 

· No reasonable interval has elapsed since the previous request.
4 When dealing with repeated and vexatious requests our school will make use of the following guidance:
1. ICO : Dealing with vexatious requests (section 14) - Freedom of Information Act

https://ico.org.uk/media/1198/dealing-with-vexatious-requests.pdf
2. ICO: When can we refuse a request for information?

https://ico.org.uk/for-organisations/guide-to-freedom-of-information/refusing-a-request/
3. National Archives: guidance on vexatious or repeated requests

http://www.nationalarchives.gov.uk/documents/vexatious-guidance.pdf

4. FOI Vexatious requests policy - Equality and Human Rights Commission


https://www.equalityhumanrights.com/en/file/11601/download?token=2c9nuNmV
